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WAC 399-30-010 Purpose. (1) The public works board provides fi-

nancial assistance to local governments from the public works assis-
tance account or other sources to assist local governments in financ-
ing public works projects. The board may also pledge money to the re-
payment of all or a portion of the principal or interest on obliga-
tions issued by local governments to finance public works projects.

(2) The purpose of this chapter is to describe how local govern-
ments may apply to the board for financial assistance, and to provide
for the review of the applications.

(3) The public works board provides technical assistance, includ-
ing training and other services provided to local governments to help
such local governments plan, apply, and qualify for loans and financ-
ing guarantees from the board, and help local governments improve
their ability to plan for, finance, acquire, construct, repair, re-
place, rehabilitate, and maintain public facilities.

[Statutory Authority: RCW 43.155.040(4). WSR 07-05-029, § 399-30-010,
filed 2/13/07, effective 3/16/07. Statutory Authority: RCW 43.155.040
(4) and (5). WSR 98-24-010, § 399-30-010, filed 11/19/98, effective
12/20/98. Statutory Authority: 1985 c 446 § 10. WSR 85-24-072 (Order
85-17), § 399-30-010, filed 12/4/85.]

WAC 399-30-020 Definitions. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this chap-
ter.

(1) "Board" means the public works board.

(2) "Department" means the department of community, trade, and
economic development.

(3) "Financing guarantees" means the pledge of money in the pub-
lic works assistance account, or money to be received by the public
works assistance account, to the repayment of all or a portion of the
principal of or interest on obligations issued by local governments to
finance public works projects.

(4) "Local governments" means cities, towns, counties, special
purpose districts, and any other municipal corporations or quasi-mu-
nicipal corporations in the state excluding school districts and port
districts.

(5) "Public works project" means a project of a local government
for the planning, acquisition, construction, repair, reconstruction,
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replacement, rehabilitation, or improvement of bridges, roads, domes-
tic water systems, sanitary sewer systems, storm sewer systems, and
solid waste/recycling systems.

(6) "Emergency public works project" means a public works project
made necessary by a natural disaster, or an immediate and emergent
threat to the public health and safety due to unforeseen or unavoida-
ble circumstances.

[Statutory Authority: RCW 43.155.040 (4) and (5). WSR 98-24-010, §
399-30-020, filed 11/19/98, effective 12/20/98. Statutory Authority:
RCW 43.155.040. WSR 89-10-041 (Order 89-01), § 399-30-020, filed
4/28/89. Statutory Authority: 1985 ¢ 446 § 10. WSR 85-24-072 (Order
85-17), § 399-30-020, filed 12/4/85.]

WAC 399-30-030 Applications for construction and preconstruction
financial assistance. (1) Any local government in the state of Wash-
ington may apply for financial assistance to assist in financing crit-
ical public works projects.

(2) All applicants must meet the following conditions:

(a) Applicant cities and counties must be imposing a real estate
excise tax under RCW 82.46.010(2) at a rate of at least one-quarter of
one percent;

(b) Applicant local governments must have developed a long-term
plan for financing public works needs as further described in the loan
application package under "capital facilities planning."

(3) Direct costs eligible for public works financial assistance
are those costs directly attributable to a specific project and in-
clude:

(a) Work done by employees of the applicant, or by other govern-
ment employees under an interlocal agreement or contract limited to:
Engineering, environmental review, design activities, acquisition of
rights of way or property, construction inspection activities, roadway
seal coating (if bids from private sector contractors have been soli-
cited and compared with the interlocal agreement proposal), and the
cleaning, sterilization, or bacteriological testing of water system
components prior to public use.

(1) Salaries and wages (at actual or average rates) covering pro-
ductive labor hours of the local government employees (excluding the
administrative organization of the operating unit involved). The cost
of services rendered by employees generally classified as administra-
tive are considered a direct cost only when such employees are as-
signed for short periods of time to perform on a full-time basis the
types of services described above and when similar procedures are fol-
lowed;

(ii) Employee benefits relating to direct labor are considered a
direct cost of construction projects. The following items may be in-
cluded as employee benefits:

(A) F.I.C.A. (Social Security) - employer's share;

Sick leave; and
Military leave and jury duty.

(B) Retirement benefits;

(C) Hospital, health, dental, and other welfare insurance;
(D) Life insurance;

(E) Industrial and medical insurance;

(F) Vacation:;

(G) Holiday;

(H)

(I)
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Employee benefits must be calculated as a percentage of direct
labor dollars. The computation of predetermined percentage rates to be
applied to current labor costs must be based on the average of total
employee benefits and total labor costs for the prior fiscal year and
adjusted by known current year variations.

(b) Contract engineering, planning, legal, and financial planning
services. The board reserves the right to declare ineligible legal
costs that are unreasonable and disproportionate to the project.

(c) Right of way acquisition costs including:

(1) Purchase of land and easements acquired for and devoted to
the project;

(ii) Purchase of improvements;

(iii) Adjustment or reestablishment of improvements;

(iv) Salaries, expenses or fees of appraisers, negotiators or at-
torneys;

(v) Removal or demolition of improvement;

(vi) Other direct costs 1in connection with the acquisition.
Amounts received from the sale of excess real property or improvements
and from any rentals will be reduced from the direct cost.

(d) Contract construction work.

(e) Direct vehicle and equipment charges at the actual rental
cost paid for the equipment or, in the case of city or county-owned
equipment, at the rental rates established by the local government's
"equipment rental and revolving fund" following the methods prescribed
by the division of municipal corporations. However, such costs must be
charged on a uniform basis to equipment used for all projects regard-
less of the source of funding. Cities with a population of eight thou-
sand or less not using type of fund are allowed the same rates as used
by the department of transportation.

(f) Direct materials and supplies.

(1) An overhead rate or "loading factor"™ is not considered an ap-
propriate additive to the actual cost of materials and supplies used
on construction projects unless the factor 1is readily and properly
supportable by the governmental unit's accounting records.

(ii) The cost, or reasonable estimate thereof, of materials paid
for as contract estimate items, but not used, will be considered a re-
duction of direct costs. Any material that is salvaged in connection
with a project will be assigned a reasonable value and considered a
reduction of direct costs.

(iii) Wetland plants and other materials used for wetland plant-
ing, wildlife habitat, or fish habitat may be provided to a public or
nonprofit organization without a reduction of direct costs.

(g) Interdepartmental charges for work performed by the local
government for the benefit of specific construction projects is limi-
ted to direct costs plus an allocation of indirect costs based on ten
percent of direct labor dollars, excluding employee benefits.

(h) Other direct costs incurred for materials or services ac-
quired for a specific project are eligible for participation by public
works loan funds and may include, but are not limited to such items
as:

(1) Public communication plans and activities;

(ii) Telephone charges;

(iii) Reproduction and photogrammetry costs;

(iv) Video and photography for project documentation;
(v) Computer usage;

(vi) Printing and advertising; and

(vii) Value engineering and performance audits.
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(4) Other than work identified in subsection (3) (a) of this sec-
tion, no government employee labor related costs, including force ac-
count work, are eligible for financing assistance or to be considered
as local match under this chapter.

(5) Applications must be submitted on forms provided by the board
for the current funding cycle.

(6) A responsible official of the applicant Jjurisdiction must
certify each application for financial assistance. The official must
also provide the board with additional materials or information in
support of the application when requested by the board or its staff.

[Statutory Authority: RCW 43.155.040(4). WSR 07-05-029, § 399-30-030,

filed 2/13/07, effective 3/16/07. Statutory Authority: RCW
43.155.040(5). WSR 01-09-014, § 399-30-030, filed 4/6/01, effective
5/7/01. Statutory Authority: RCW 43.155.040 (4) and (5). TWSR

98-24-010, § 399-30-030, filed 11/19/98, effective 12/20/98. Statutory
Authority: RCW 43.155.040(4). WSR 92-03-052, § 399-30-030, filed
1/13/92, effective 2/13/92. Statutory Authority: 1985 ¢ 446 § 10. WSR
85-24-072 (Order 85-17), § 399-30-030, filed 12/4/85.]

WAC 399-30-031 Applications for drinking water state revolving
funds and water system acquisition and rehabilitation program finan-
cial assistance. The board, the department of health, and the depart-
ment of community, trade, and economic development Jjointly administer
the drinking water state revolving fund and the water system acquisi-
tion and rehabilitation program, and follow the process described in
chapter 246-296 WAC.

[Statutory Authority: RCW 43.155.040(4). WSR 09-04-100, § 399-30-031,
filed 2/4/09, effective 3/7/09; WSR 07-05-029, § 399-30-031, filed
2/13/07, effective 3/16/07.]

WAC 399-30-032 What are the requirements for meeting the Growth
Management Act under RCW 43.155.0707 (1) "Compliance with the Growth
Management Act" means that at the time of application for financial
assistance:

(a) A local government that is required to or chooses to plan un-
der RCW 36.70A.040 has adopted a comprehensive plan and development
regulations in conformance with the requirements of chapter 36.70A
RCW, after it is required that the comprehensive plan and development
regulations be adopted; and

(b) The local government has not been found out of compliance by
a growth management hearings board; or

(c) A growth management hearings board has found a local govern-
ment in compliance with the requirements of chapter 36.70A RCW, after
previously finding the local government was not in compliance.

(2) Exceptions based on "public health need" or "substantial en-
vironmental degradation" shall not be used as a method to provide un-
restricted access to financial assistance for local governments not in
compliance with the law.

[Statutory Authority: RCW 43.155.040(4). WSR 07-05-029, § 399-30-032,

filed 2/13/07, effective 3/16/07; WSR 99-09-020, § 399-30-032, filed
4/14/99, effective 5/15/99.]
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WAC 399-30-033 How will the board address a "public health need"
under RCW 43.155.070? "Public health need" means that a situation ex-
ists that causes or is about to cause a real, documented, acute public
health need related to the state's air, water, or soil that contrib-
utes to injuries or deaths on public highways, or risk of a public
health emergency due to contaminated domestic water, the failure of a
sanitary sewer system, storm sewer system, or solid waste or recycling
system; and the problem generally involves a discrete area including,
but not limited to, a county, city, subdivision, or an area serviced
by on-site wastewater disposal systems.

In determining whether a project is necessary to address a public
health need, the board shall consider the following factors:

(1) For bridge or road projects - Whether injury or fatal injury
motor or nonmotorized vehicle traffic collisions at a specific site,
roadway control section, or area have occurred at a rate to be in the
top five percent of all such collisions within the applicant jurisdic-
tion for the most recent three-year period; and whether the proposed
public works project will eliminate or reduce the likelihood of such
vehicle collisions. Applicants applying under this subsection may uti-
lize jurisdiction-wide accident data, or break the data down into ar-
terial or nonarterial roads, intersection or nonintersection, and for
intersections, whether they are signalized or nonsignalized.

(2) For domestic water projects - Whether a drinking water system
regulated by the department of health has been contaminated or is in
imminent danger of being contaminated to the extent of creating a pub-
lic health risk and; whether the proposed public works project will
eliminate or reduce the chance of contamination.

(3) For sanitary sewer projects - Whether failure of existing
wastewater system or systems, including on-site systems, has resulted
in contamination being present on the surface of the ground in such
quantities and locations so as to create a potential for public con-
tact; or whether contamination of a commercial or recreational shell-
fish bed so as to create a public health risk associated with the con-
sumption of the shellfish, or contamination of surface water so as to
create a public health risk associated with recreational wuse; and
whether the proposed public works project will eliminate or reduce the
danger of such public health risk.

(4) For storm sewer projects - Whether failure of an existing
storm sewer system has caused or is in imminent danger of causing lo-
calized flooding which disrupts critical public services; causes dis-
ease, 1illness, or attraction of rodents so as to create a public
health risk; or contamination of a commercial or recreational shell-
fish bed so as to create a public health risk associated with the con-
sumption of the shellfish, or contamination of surface water so as to
create a public health risk associated with recreational use and;
whether the proposed public works project will eliminate or reduce the
danger of localized flooding which disrupts critical public services
or causes a public health risk.

(5) For solid waste or recycling projects - Whether failure of an
existing solid waste or recycling system has caused or is in danger of
causing groundwater contamination; causes disease, illness, or attrac-
tion of rodents so as to create a public health risk and; whether the
proposed public works project will eliminate or reduce the danger of
such public health risk.

(6) For all projects - Whether more efficient operation of an ex-
isting system, changing public access, or modifying other regulatory
standards (e.g., reduced speed limits, water conservation measures,
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rodent control, restricted shellfish harvesting) is likely to provide
the same or similar level of resolution.

(7) For all projects - Whether the public health problem is
caused by failure to maintain or periodically replace, reconstruct, or
rehabilitate a public works system.

(8) For all projects - Other factors the board finds on the re-
cord are significant in light of facts and circumstances unique to the
project.

(9) The factors enumerated in subsection (1) of this section must
be addressed in a letter of request, with supporting documentation,
addressed to the chair of the board and signed by the public official
who signed the application for financial assistance.

(10) The factors enumerated in subsections (2) through (5) of
this section must be addressed in a letter of request, with supporting
documentation, addressed to the secretary of the Washington state de-
partment of health and signed by the public official who signed the
application for financial assistance. A determination of a public
health need may be made by the secretary, or designee, and addressed
to the same public official. The board will consider the determination
of the secretary. The board will also consider information presented
on factors enumerated in subsections (6) through (8) of this section,
which must be documented in a manner acceptable to the board.

[Statutory Authority: RCW 43.155.040(4). WSR 07-05-029, § 399-30-033,
filed 2/13/07, effective 3/16/07; WSR 99-09-020, § 399-30-033, filed
4/14/99, effective 5/15/99.]

WAC 399-30-034 How will the board address '"substantial environ-
mental degradation" as found in RCW 43.155.070? "Substantial environ-
mental degradation”" means a situation causes or 1is about to cause re-
al, documented, substantial environmental degradation that contributes
to violations of the state's air quality, water quality, or soil con-
taminate standards, interferes with beneficial uses of the air, water,
or land, and the problem generally involves a discrete area including,
but not limited to, a county, city, subdivision, or an area serviced
by on-site wastewater disposal systems.

In determining whether a project is necessary to address substan-
tial environmental degradation, the board shall consider the following
factors:

(1) For bridge and road projects - Whether motorized or nonmotor-
ized vehicle traffic has caused substantial environmental degradation
of the air, water, or soils of the state at the site for which a pro-
posed public works project is the subject of a financial assistance
application, and; whether the proposed public works project will elim-
inate or reduce the chance of such vehicle-caused critical substantial
environmental degradation.

(2) For domestic water projects - Whether a drinking water system
regulated by the department of health has caused substantial environ-
mental degradation of the air, water, or soil of the state including,
but not limited to: Causing disease or illness to humans, the attrac-
tion of rodents, or the killing of fish and shellfish that reside in
the waters of the state, and; whether the proposed public works
project will eliminate or reduce the chance of substantial environmen-
tal degradation.

(3) For sanitary sewer projects - Whether failure of an existing
wastewater system, including individual on-site systems, has caused
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substantial environmental degradation of the air, water, or soil of
the state including, but not limited to: Causing disease or illness to
humans, the attraction of rodents, or the killing of fish and shell-
fish that reside in the waters of the state, and; whether the proposed
public works project will eliminate or reduce such substantial envi-
ronmental degradation.

(4) For storm sewer systems - Whether failure of an existing
storm sewer system has caused substantial environmental degradation of
the air, water, or soil of the state including, but not limited to:
Causing disease or illness to humans, the attraction of rodents, or
the killing of fish and shellfish that reside in the waters of the
state, and; whether the proposed public works project will eliminate
or reduce such substantial environmental degradation.

(5) For solid waste or recycling projects - Whether failure of an
existing solid waste system or recycling system has caused substantial
environmental degradation of the air, water, or soil of the state in-
cluding, but not limited to: Causing disease or illness to humans, the
attraction of rodents, or the killing of fish and shellfish that re-
side in the waters of the state, and; whether the proposed public
works project will eliminate or reduce such substantial environmental
degradation.

(6) For all projects - Whether more efficient operation of an ex-
isting system, changing public access, or modifying other regulatory
standards (e.g., reduced speed limits, water conservation measures,
rodent control, restricted shellfish harvesting) is likely to provide
the same or similar level of resolution.

(7) For all projects - Whether the substantial environmental deg-
radation is caused by failure to maintain or periodically replace, re-
construct, or rehabilitate a public works system.

(8) For all projects - Other factors the board finds on the re-
cord are significant in light of facts and circumstances unique to the
project. Fish passage, water quality, or water quantity issues direct-
ly impacting salmonid fish survival in a watershed which is designated
as a candidate for listing, proposed for listing, threatened listing,
or endangered listing under the federal Endangered Species Act may be
considered significant and unique to a project.

(9) The factors enumerated in subsections (1) through (5) of this
section must be addressed in a letter of request, with supporting doc-
umentation, to the director of the Washington state department of
ecology and signed by the public official who signed the application
for financial assistance. A determination of substantial environmental
degradation may be made by the director or designee and addressed to
the same public official. The board will consider the determination of
the director. The board will also consider information presented on
factors enumerated in subsections (6) through (8) of this section,
which must be documented in a manner acceptable to the board.

[Statutory Authority: RCW 43.155.040(4). WSR 07-05-029, § 399-30-034,
filed 2/13/07, effective 3/16/07; WSR 99-09-020, § 399-30-034, filed
4/14/99, effective 5/15/99.]

WAC 399-30-040 Application evaluation procedure and board delib-
erations—Construction and preconstruction loan programs. (1) The
board will consider and prioritize, or disapprove, all applications
for financial assistance at regular or special meetings of the board.
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The applicant will be notified of meetings at which its application
will be considered.

(2) Applications will be evaluated and prioritized in accordance
with the following procedures:

(a) Staff will log in all applications as received.

(b) Staff will review all applications for compliance with the
minimum qualification requirements of WAC 399-30-030(2). Jurisdictions
whose applications do not meet the minimum qualification requirements
will be notified in writing of the disqualification.

(c) Staff will perform an evaluation of all applications which
meet the requirements of WAC 399-30-030(2). Applications will be scor-
ed according to responses in the application developed and approved by
the board.

(d) Staff will provide the board with evaluation and scoring of
the applications. All application materials will be available to the
board for their deliberations. The board will approve a ranked list of
projects based on the information provided to them by the staff and
the applications.

(e) The board may adjust the ranked list in consideration of the
following factors:

(1) Geographical balance;

(11i) Economic distress;

(iii) Type of projects;

(iv) Type of Jjurisdiction;

(v) Past management practices of the applicant, including, but
not limited to, late loan payments, loan defaults, audit findings, or
inability to complete projects within the time allowed by loan agree-
ment;

(vi) Other criteria that the board considers advisable.

(f) Staff will verify critical information on each project as re-
quired by the board.

(g) In order to ensure fairness to all jurisdictions with appli-
cations pending before the board, the board will not accept oral or
written testimony from any applicant while deliberating loan priori-
ties, other than specific responses to information requests initiated
by the board as provided in (h) of this subsection.

(h) The board may consult with officials of jurisdictions having
projects submitted for funding on any issue it wishes to address.

(3) Applicants will be notified in writing of board decisions.

[Statutory Authority: RCW 43.155.040(4). WSR 09-04-100, § 399-30-040,
filed 2/4/09, effective 3/7/09; WSR 07-05-029, § 399-30-040, filed
2/13/07, effective 3/16/07. Statutory Authority: RCW 43.155.040(5).
WSR 01-09-014, § 399-30-040, filed 4/6/01, effective 5/7/01. Statutory
Authority: RCW 43.155.040 (4) and (5). WSR 98-24-010, § 399-30-040,
filed 11/19/98, effective 12/20/98. Statutory  Authority: RCW
43.155.040(4). WSR 95-11-093, § 399-30-040, filed 5/19/95, effective
6/19/95; WSR 93-22-015, § 399-30-040, filed 10/26/93, effective
11/26/93; WSR 92-03-052, § 399-30-040, filed 1/13/92, effective
2/13/92. Statutory Authority: RCW 43.155.040. WSR 88-10-009 (Order
88-02), § 399-30-040, filed 4/22/88; WSR 87-17-013 (Order 87-16), §
399-30-040, filed 8/10/87; WSR 86-18-009 (Resolution No. 86-12), §
399-30-040, filed 8/21/86. Statutory Authority: 1985 ¢ 446 § 10. WSR
86-03-051 (Resolution No. 85-17), § 399-30-040, filed 1/15/86.]
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WAC 399-30-042 Application evaluation procedure and board delib-
erations—Capital planning support. (1) The board will consider and
approve, or disapprove, all applications for capital planning support
loans at regular or special meetings of the board. The applicant will
be notified of meetings at which its application will be considered.

(2) Direct costs eligible for capital planning support are those
costs directly attributable to: A systemic related plan, including
capital facilities plans and capital improvement plans; comprehensive
plans, environmental studies, including biological assessments or en-
vironmental assessments; or archaeological and historic preservation
activities.

(3) All applications will be evaluated in accordance with the
following procedures:

(a) Staff will log in all applications as received.

(b) Staff will review all applications for compliance with the
minimum qualification requirements of WAC 399-30-030(2). Jurisdictions
whose applications do not meet the minimum requirements will be noti-
fied in writing of the disqualification.

(c) Staff will perform an evaluation of applications which meet
the requirements of WAC 399-30-030(2) to determine if the application
is consistent with the policies contained in the loan application.

(d) Those applications found to be consistent with board policies
may be recommended to the board for funding. All application materials
will be available to the board for its deliberations. The board will
approve a list of projects based on the information provided to it by
the staff and the applications.

(e) The board may then adjust the list in consideration of the
following factors:

(i) Geographical balance;

(1i) Economic distress;

(iii) Past management practices of the applicant, including, but
not limited to, late loan payments, loan defaults, audit findings, or
inability to complete projects within the time allowed by loan agree-
ment;

(iv) Other criteria that the board considers advisable.

(f) Staff will verify critical information on each project as re-
quired by the board.

(g) The board may consult on any issue it wishes to address, with
officials of jurisdictions having projects submitted for funding.

(4) Applicants will be notified in writing of board decisions.

[Statutory Authority: RCW 43.155.040(4). WSR 09-04-100, § 399-30-042,
filed 2/4/09, effective 3/7/09; WSR 07-05-029, § 399-30-042, filed
2/13/07, effective 3/16/07. Statutory Authority: RCW 43.155.040(5).
WSR 01-09-014, § 399-30-042, filed 4/6/01, effective 5/7/01. Statutory
Authority: RCW 43.155.040 (4) and (5). WSR 98-24-010, § 399-30-042,
filed 11/19/98, effective 12/20/98. Statutory  Authority: RCW
43.155.040(4). WSR 92-03-052, § 399-30-042, filed 1/13/92, effective
2/13/92. Statutory Authority: RCW 43.155.040. WSR 88-17-080 (Order
88-03), § 399-30-042, filed 8/22/88.]

WAC 399-30-045 Application evaluation procedure and board delib-
erations—Emergency loan program. This section implements RCW
43.155.060 and 43.155.065. The board may make low-interest or interest
free loans to local governments for emergency public works projects.
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The emergency loan program is to financially assist eligible communi-
ties experiencing the loss of critical public works services or fa-
cilities due to an emergency, and that can demonstrate a substantial
fiscal need.

(1) Eligible local governments. Applicants must meet the condi-
tions as identified under WAC 399-30-030(2).

(2) Eligible uses of funds. Financial assistance received shall
be used for the purpose of restoring the services and/or repair of the
public works facilities involved in the emergency. Assistance provided
may be used to help fund all or part of an emergency public works
project less any reimbursement from any of the following:

(a) Federal disaster or emergency funds, including funds from the
Federal Emergency Management Agency;

(b) State disaster or emergency funds;

(c) Insurance settlements; or

(d) Litigation.

Assisted local governments must reimburse the department any
moneys received from the sources listed above. The local government is
obligated to make reimbursement for four years after formal project
closeout. Local governments eligible to receive moneys must use their
best efforts to seek reimbursement in a timely manner.

(3) Availability of funds. Funding will be made available on a
first-come first-served basis. Only those funds specifically appropri-
ated by the legislature from the public works assistance account shall
be used to make emergency loans. That amount shall not exceed five
percent of the total amount appropriated from this account in any bi-
ennium.

(4) Application process. Local governments must apply on the form
provided by the board. Applications will be processed in the order re-
ceived.

(5) Board deliberations—Emergency loan applications.

(a) The board will consider and approve or disapprove all eligi-
ble applications for emergency financial assistance at regular or spe-
cial meetings of the board. The applicant will be notified of meetings
at which its application will be considered.

(b) All applications will be accepted and evaluated in accordance
with the following procedures:

(i) Applications will be accepted only when emergency funding is
available.

(ii) Staff will review applications and verify that the applicant
is eligible for assistance as set forth in RCW 43.155.070(1).

(iii) Staff will provide the board an evaluation of whether an
emergency loan is needed based upon the information documented by the
applicant and staff.

(iv) Site wvisits to the location of the emergency public works
project will be carried out at the discretion of the board or staff.

(6) Loan terms. The board shall determine the term and interest
rate(s) of emergency loans annually.

(7) Exceptions to public works trust fund policies and proce-
dures. Except as provided in this chapter or specified in annual pro-
gram guidelines, the emergency program shall follow all general admin-
istrative program policies as set for the public works trust fund.

[Statutory Authority: RCW 43.155.040(4). WSR 09-04-100, § 399-30-045,

filed 2/4/09, effective 3/7/09. Statutory Authority: RCW 43.155.040
(4) and (5). WSR 98-24-010, § 399-30-045, filed 11/19/98, effective
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12/20/98. Statutory Authority: RCW 43.155.040(4). WSR 92-03-052, §
399-30-045, filed 1/13/92, effective 2/13/92. Statutory Authority: RCW
43.155.040. WSR 89-10-041 (Order 89-01), § 399-30-045, filed 4/28/89.]

WAC 399-30-050 Recommendations to the legislature for construc-
tion loans. (1) Prior to November 1, 1986, and in each subsequent
year, the board will develop and submit to the appropriate fiscal com-
mittees of the senate and house of representatives a prioritized list
of projects which the board recommends for funding by the legislature.

(2) In addition to the requirements of RCW 43.155.070(4), the
list will include such supporting material as the board considers nec-
essary to meet the purposes of this chapter.

(3) Before November 1 of each year, the board will develop and
submit to the chairs of the appropriate fiscal committees of the sen-
ate and house of representatives a description of the emergency loans
made under this program.

[Statutory Authority: RCW 43.155.040(4). WSR 07-05-029, § 399-30-050,
filed 2/13/07, effective 3/16/07. Statutory Authority: RCW 43.155.040
(4) and (5). WSR 98-24-010, § 399-30-050, filed 11/19/98, effective
12/20/98. Statutory Authority: RCW 43.155.040(4). WSR 92-03-052, §
399-30-050, filed 1/13/92, effective 2/13/92. Statutory Authority: RCW
43.155.040. WSR 89-10-041 (Order 89-01), § 399-30-050, filed 4/28/89.
Statutory Authority: 1985 c¢ 446 § 10. WSR 85-24-072 (Order 85-17), S
399-30-050, filed 12/4/85.]

WAC 399-30-060 Loan and financing guarantee loan agreements for
the construction loan program. (1) The board will only execute loan
agreements or otherwise financially obligate funds from the public
works assistance account after the legislature approves the list and
accompanying appropriation, except for preconstruction, planning, and
emergency loans.

(2) After the legislature has appropriated funds from the public
works assistance account for a specific list of public works projects,
the construction loan funds will be disbursed to the applicant local
government through a loan agreement. The loan agreement will offer
terms and conditions as the board determines are reasonable, based on
the following standards:

(a) The local government's financial participation funds must be
from locally generated funding or federal or state shared revenues
that can be allocated at the discretion of the local government.

(b) The interest rates, local share requirements and loan limits
will be determined annually by the board.

(c) Loans must not exceed thirty years, or the useful life of the
improvements, whichever is shorter.

(3) The local government and the department must execute a final
loan agreement before any funds are disbursed.

(4) The 1local government must submit for approval a scope of
work, including such things as a budget and performance measures con-
sistent with the application for financial assistance to the depart-
ment within ninety days after the department offers a loan or financ-
ing guarantee.

(5) The local government must execute any loan or financing guar-
antee loan agreements offered within ninety days after the department
offers the loan agreement.
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(6) The 1local government must begin work on a public works
project prior to October 1 of the year in which the loan or financing
guarantee is offered.

(7) The local government must complete work on the public works
project within the time specified in the loan agreement, unless a
written request for extension is approved by the board.

(8) The board or department will not reimburse local governments
for any funds spent on public works projects financed through the pub-
lic works assistance account before a planning, emergency or precon-
struction loan agreement has been formally executed. The board or de-
partment may reimburse local governments for those construction loan
costs incurred after September 1lst of the year in which a construction
loan was recommended for financing by the board, providing that the
project is approved by law, the costs are eligible for reimbursement
at the time of loan agreement execution, and there are funds available
in the public works assistance account. These reimbursable costs, in-
curred before loan agreement execution, must be spent on eligible ac-
tivities as defined by WAC 399-30-030, comply with executive order
05-05, and be consistent with the loan agreement as later executed.
Any costs incurred before the execution of a construction loan agree-
ment will not be reimbursed unless a loan agreement is executed.

[Statutory Authority: RCW 43.155.040(4). WSR 09-04-100, § 399-30-060,
filed 2/4/09, effective 3/7/09; WSR 07-05-029, § 399-30-060, filed
2/13/07, effective 3/16/07; WSR 04-09-085, § 399-30-060, filed
4/20/04, effective 5/21/04. Statutory Authority: RCW 43.155.040 (4)
and (5). WSR 98-24-010, § 399-30-060, filed 11/19/98, effective
12/20/98. Statutory Authority: RCW 43.155.040(4). WSR 92-03-052, S
399-30-060, filed 1/13/92, effective 2/13/92. Statutory Authority: RCW
43.155.040. WSR 88-23-095 (Order 88-08, Resolution ©No. 86-12), §
399-30-060, filed 11/22/88; WSR 86-18-009 (Resolution No. 86-12), §
399-30-060, filed 8/21/86. Statutory Authority: 1985 ¢ 446 § 10. WSR
85-24-072 (Order 85-17), § 399-30-060, filed 12/4/85.]

WAC 399-30-065 Emergency loan and financing guarantee 1loan
agreements. (1) After the legislature has appropriated funds from the
public works assistance account for emergency loans, the loan funds
will be disbursed to the applicant local government pursuant to a loan
agreement. The loan agreement will offer terms and conditions the
board determines are reasonable, based on the following standards:

(a) The local government's financial participation funds must be
from locally generated revenues or federal or state shared revenues
that can be allocated at the discretion of the local government.

(b) Loans must not exceed twenty years, or the useful life of the
improvements, whichever is shorter.

(2) The local government and the department must execute a final
loan agreement before any funds are disbursed.

(3) The local government must complete a scope of work form for a
loan or financing guarantee and return it to the department within
ninety days after the department offers a loan or a financing guaran-
tee loan agreement.

(4) The local government must execute any loan or financing guar-
antee loan agreements offered within ninety days after the department
offers the loan agreement.

(5) The local government must begin work on an emergency public
works project within ninety days after the loan agreement is executed.
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(6) The local government must complete work on an emergency pub-
lic works project within twelve months after the loan agreement 1is
executed, unless a written request for extension is approved by the
board.

(7) The board or department will not reimburse local governments
for any funds spent on emergency public works projects financed
through the public works assistance account before a loan agreement
has been formally executed. However, if the local government has for-
mally declared an emergency, the board may approve reimbursement of
eligible costs of correcting the emergency incurred after an emergency
was declared.

Any unreimbursed eligible costs for the project may be used to-
ward local participation requirements, if any.

(8) All public works projects must comply with the competitive
bid requirement of RCW 43.155.060 to the extent feasible and practica-
ble.

[Statutory Authority: RCW 43.155.040(4). WSR 09-04-100, § 399-30-065,
filed 2/4/09, effective 3/7/09. Statutory Authority: RCW 43.155.040
(4) and (5). WSR 98-24-010, § 399-30-065, filed 11/19/98, effective
12/20/98. Statutory Authority: RCW 43.155.040(4). WSR 92-03-052, S
399-30-065, filed 1/13/92, effective 2/13/92. Statutory Authority: RCW
43.155.040. WSR 89-10-041 (Order 89-01), § 399-30-065, filed 4/28/89.]
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